§1216.86

any person for errors in judgment, mis-
takes, or other acts, either of commis-
sion or omission, as such member or al-
ternate, except for acts of dishonesty
or willful misconduct.

§1216.86 Separability.

If any provision of this subpart is de-
clared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

§1216.87 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
Board or by any interested person af-
fected by the provisions of the Act, in-
cluding the Secretary.

§1216.88 Patents, copyrights, trade-
marks, information, publications,
and product formulations.

Patents, copyrights, trademarks, in-
formation, publications, and product
formulations developed through the
use of funds received by the Board
under this subpart shall be the prop-
erty of the U.S. Government as rep-
resented by the Board and shall, along
with any rents, royalties, residual pay-
ments, or other income from the rent-
al, sales, leasing, franchising, or other
uses of such patents, copyrights, trade-
marks, information, publications, or
product formulations, inure to the ben-
efit of the Board; shall be considered
income subject to the same fiscal,
budget, and audit controls as other
funds of the Board; and may be licensed
subject to approval by the Secretary.
Upon termination of this subpart,
§1216.82 shall apply to determine dis-
position of all such property.

Subpart B—Procedure for the
Conduct of Referenda in Con-
nection With the Peanut Pro-
motion, Research, and Infor-
mation Order

§1216.100 General.

Referenda to determine whether eli-
gible peanut producers favor the
issuance, amendment, suspension, or
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termination of a Peanut Promotion,
Research, and Information Order shall
be conducted in accordance with this
subpart.

§1216.101 Definitions.

The following definitions apply to
this subpart:

(a) Administrator means the Adminis-
trator of the Agricultural Marketing
Service, with power to redelegate, or
any officer or employee of the Depart-
ment to whom authority has been dele-
gated or may hereafter be delegated to
act in the Administrator’s stead.

(b) Order means the Peanut Pro-
motion, Research, and Information
Order.

(c) Referendum agent or agent means
the individual or individuals des-
ignated by the Secretary to conduct
the referendum.

(d) Representative period means the
period designated by the Secretary.

(e) Person means any individual,
group of individuals, partnership, cor-
poration, association, cooperative, or
any other legal entity. For the purpose
of this definition, the term ‘‘partner-
ship’’ includes, but is not limited to:

(1) A husband and a wife who have
title to, or leasehold interest in, a pea-
nut farm as tenants in common, joint
tenants, tenants by the entirety, or,
under community property laws, as
community property; and

(2) So-called ‘‘joint ventures’ where-
in one or more parties to an agree-
ment, informal or otherwise, contrib-
uted land and others contributed cap-
ital, labor, management, or other serv-
ices, or any variation of such contribu-
tions by two or more parties.

(f) Eligible producer means any person
who is engaged in the production and
sale of peanuts in the United States
and who:

(1) Owns, or shares the ownership and
risk of loss of, the crop. This does not
include quota holders who do not share
in the risk of loss of the crop;

(2) Rents peanut production facilities
and equipment resulting in the owner-
ship of all or a portion of the peanuts
produced;

(3) Owns peanut production facilities
and equipment but does not manage
them and, as compensation, obtains
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